
Rochdale Borough Council

PLANNING AND LICENSING COMMITTEE

Monday, 10 April 2017 at 5.30 pm

Hollingworth - (Room 108B), Training and Conference Suite, First Floor, 
Number One Riverside, Smith Street, Rochdale, OL16 1XU

SUPPLEMENTARY A G E N D A – REPORT UPDATES

2. Updates and amendments relating to 16/01383/HYBR - Hybrid 
Application Comprising Comprehensive Phased Regeneration of 
Rochdale Town Centre East:- (Pages 3 - 7)

A) Detailed application for Phase One for erection of four 
commercial buildings and decked car park to provide retail, 
food and drink uses (Use Classes A1, A3 and A4, maximum 
22,511 sq.m), cinema (Use Class D2, maximum 1,797 sq.m), 
gym (Use Class D2, maximum 2,018 sq.m) together with new 
service road and junction at John Street, ancillary uses, 
servicing and common areas, landscaping and infrastructure;

B) Outline application (all matters reserved) for Phase Two for 
erection of four buildings to provide retail, food and drink (Use 
Classes A1, A3, A4 and A5 maximum 1,000 sq.m), offices / 
commercial (Use Classes A2 and B1, maximum 4,000 sq.m), 
residential uses (Use Class C3, maximum 100 dwellings), 
hotel use (Use Class C1, maximum 120 bedrooms), and 
leisure (Use Class D1, maximum 500 sq.m) together with 
associated car parking, ancillary uses, landscaping and 
infrastructure. (Application accompanied by an Environmental 
Statement).Land bound by Smith Street, John Street, to the 
rear of Yorkshire Street, Penn Street, Baillie Street and 
Constantine Road. 
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Planning and Licensing Committee UPDATE Report 10th April 2017

16/01383/HYBR – Riverside

SECTION 106 AGREEMENT

Legal advice has now been obtained in respect of the provision of a section 106 Agreement 
in connection with this application. The advice is that the Council due to its positions as both 
landowner of the development site and local planning authority cannot proceed on the basis 
of a section 106 Agreement which would be unlawful and unenforceable. 

It has however been advised that, in this particular instance, the entering into of an 
agreement under section 111 of the Local Government Act 1972  by  the Council , as land 
owner, and the Applicant would allow the Council to secure the provision of affordable 
housing to deliver on site and/or an off-site contribution in lieu of on-site provision and to 
secure financial contributions towards recreational open space, education provision and a 
parking signage strategy in the event that Phase 2 is developed.

The position of the Council as landowner will afford a significant degree of control to ensure 
that the contributions in the event of development of Phase 2 will be met.

As a result of this advice the sections of the report headed Delegation Scheme (page 4) and 
Recommendation and Conditions (page 75) are updated as follows: 

Delegation Scheme 

In accordance with the Town and Country Planning (Consultation) (England) 
Direction 2009, the application must be referred to the Secretary of State if the 
Committee is minded to grant planning permission. The Committee has delegated 
authority to refuse the application. If the Secretary of State is not minded to 'call in' 
the application for determination, and following  the completion of a satisfactory 
agreement under section 111 of the Local Government Act  1972 and such other 
relevant powers  to secure  the provision of  affordable housing  to deliver on site 
and/or  an off-site contribution  in lieu of on-site provision  and to secure financial 
contributions towards recreational open space,  education provision and a parking 
signage strategy on acquisition of the site for Phase 2 of the proposed Development  
and prior to  its development  the release of the decision notice would be deferred to  
the Assistant Director (Planning & Development).”

The developer will also be required to enter into highway and drainage agreements in
association with the proposed development.

Recommendations and Conditions 

That the Committee resolves that it would be minded to GRANT planning permission 
for the development and that the application be deferred and delegated to the 
Assistant Director (Planning & Development) subject to the following provisions: -
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i) Referral to the Secretary of State for Communities and Local Government for 
consideration as to whether the application should be called in for determination 
under the Town and Country Planning (Consultation) (England) Direction 2009; and,

ii) Completion of an agreement under section 111 of the Local Government Act 1972 
and such other relevant powers to secure: 

 The provision of affordable housing scheme to deliver on site and/or an offsite
contribution in lieu of on-site provision in accordance with the provisions
of Core Strategy Polices C4 and DM2 and its associated SPD: Affordable
Housing.

 A financial contribution towards the provision of primary schools places in
Rochdale Township calculated by the pupil yield of the development (0.25 per
dwelling) in accordance with Core Strategy Policies C7 and DM2

 A financial contribution towards the provision of secondary school places in
Rochdale Township calculated by the pupil yield of the development (0.1 per
dwelling) in accordance with Core Strategy Policies C7 and DM2.

 A financial contribution towards the provision of local and formal open space
at Broadfield Park, in accordance with the provisions of Core Strategy Policy
C8 and its associated SPD: Provision of Recreational Open Space in New
Housing.

 A financial contribution towards the provision of a parking signage strategy, in
accordance with Core Strategy Policies T1 and DM2, and,

iii) That, in the event the application is not called in by the Secretary of State and 
upon the satisfactory completion of the legal agreement pursuant to s.111 of the 
Local Government Act 1972 that planning permission be GRANTED subject to the 
following conditions.

Separately the applicant will be required to enter into a Section 38 Highways Act agreement
to secure the provision of the new access road to adoptable standard, and completion of a
Section 278 Highways Act agreement to secure:

 Amendments to Traffic Regulation Orders affected by the development.
 The making of any Traffic Regulation Orders.
 Provision of pedestrian crossing at the new junction of the new section of

highway and John Street.
 Signal optimisation at Townhead junction in concert with new junction at John

Street / new access road and improvements to John Street / Smith Street
junction

 New junction at John Street / new access road and closure of existing Baillie
Street junction

Additional the applicant will be required to undertake necessary temporary and permanent
road closure orders though Sections 247 and 248 of the Town & Country Planning Act.

The conditions as stated within the report (pages 76 to 102) remain unchanged.
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LATE OBJECTION

Following completion of the report, Quod Planning (Planning Consultant) on behalf of Mars 
Real Estate Investment who are the owners of The Exchange Shopping Centre have 
submitted two objection letters.  

The main issues raised in the objection by Quod relate to the likelihood of significant adverse 
impact arising on existing private investment and the vitality and viability of the town centre, 
specifically the Primary Shopping Area (PSA).  If the Council were minded to grant planning 
permission, the objection requests that a ‘poaching’ condition be imposed to mitigate that 
impact.

The objection raises a number of issues which are summarised below:  

 The overall quantum of floorspace proposed by the ‘Riverside’ scheme, which they 
consider is a significant and exceeds the scale of the Exchange;

 The new development will provide approximately 22,500sqm of accommodation, 
spread across 22 units.  It is inconceivable that the applicant will not be engaged in 
discussions with existing operators within the Primary Shopping Area (PSA). Given 
the existing and acknowledged fragility of the PSA, the difficulties acknowledged of 
attracting new investment in the PSA (as evidenced through the 14,000sqm of 
existing vacant space), the loss of further anchor and leisure representation must 
represent a significant concern. 

 The potential investment impact of existing tenants being attracted to the proposed’ 
Riverside’ site with limited scope to replace them leaving the PSA less attractive to 
occupiers, national multiple retailers and visitors.  

 The proposed ‘Riverside’ site will become a destination in on its own right with 
visitors focusing attention on that part of the town at the expense of the existing PSA 
which in turn will reduce the number of linked trips between the PSA and the 
proposed site.

 Assumptions regarding the clawback of trade, and the increased attractiveness of the 
town centre as a whole are completely undermined if anchor retail (and leisure) 
representation within the PSA is to such an extent that visitors have no reason to 
venture beyond the Rochdale Riverside development.   

 The committee report makes no mention of the level of solos trade impact projected 
by the applicants from the town centre/PSA, which is substantial at 9.5% (19.5m).  
This is a little misleading in that it assumes all existing operators will continue to trade 
from the PSA. If for example, River Island were to relocate, removing an average 
£2.7m/outlet trade with them, this would increase the impact to £22.2m or 11.1%.  
The applicant would rebut such concerns through reference to their quoted £79m 
uplift in overall town centre retail turnover.  However, £74m of this is the turnover of 
the new development itself, with £5m of additional expenditure projected to flow to 
the rest of the centre/PSA through linked trips with Rochdale Riverside.  This 5m is 
unlikely to offset the loss of trade associated with relocated operators, meaning the 
PSA will continue to trade as a deficit. 

 Limiting the impact and ability for the proposed scheme to ‘poach’ existing retailers 
by imposing a ‘poaching condition’ to prevent further tenants leaving the existing PSA 
through the expectation that only new retailers will occupy the units at the proposed 
site.
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DPP (applicants planning consultant) have provided written responses to the objections 
received by Quod Planning.  The responses by DPP are summarised below: 

 It is notable that the owners of The Exchange are the only property owner or retailer 
located within the PSA, or wider town centre, to object to the scheme.

 The objection submitted by The Exchange is nothing more than a commercial 
objection from a property owner seeking to maintain the status quo within the town 
centre for their own financial gain and restricting retail competition at the cost of a 
truly vital and viable town centre. Sadly for Rochdale Town Centre, the status quo is 
that of a failing town centre as both a retail and leisure destination that continues to 
lose trade to other centres and destinations within the sub-region and suffers from a 
lack of significant investment in retail and leisure facilities. Given current trends and 
without intervention it is unlikely that even the status quo could be retained for the 
town centre with a number of retailers closing stores in the town centre in recent 
years and not being replaced. 

 The application proposals form a natural extension to the existing Primary Shopping 
Area and will increase footfall and visitor numbers across the town centre. Whilst 
there will be some competition with the rest of the town centre, the impact of this will 
be mitigated by the increased footfall in the centre created by the proposed 
development and increased attractiveness of the town centre as a result of the 
Rochdale Riverside scheme. 

 The suggested condition is not only considered unnecessary but it will actively harm 
the vitality and viability of the town centre and the planned investment at Rochdale 
Riverside. 

In support of the scheme, a further letter has been received from the letting agents for the 
scheme.  In summary the letter makes the following points:

 The objective of the letting campaign for the Riverside scheme has been to arrest the 
decline of Rochdale town centre by improving the retail offer in terms of the quality 
and quantity of retailers represented.

 Marketing to date has been targeted with three lettings agreed.
 The current Marks and Spencer store does not allow this retailer to provide its full 

range of goods and services.  Without securing Marks and Spencer in a modern 
alternative store it is stated the current store would be at risk of closure

 Next have given previous consideration to a store in Rochdale but have been unable 
to find suitable accommodation within Rochdale’s current retail offer.  Securing this 
leading fashion retailer will underpin Rochdale for other prospective fashion led 
retailers

 REEL cinemas are a national operator without representation in Rochdale.  Inclusion 
of a cinema within the town centre will help underpin dwell time and extend and 
improve the evening economy.  It is argued that a cinema will improve financial 
viability for adjacent occupiers by generating additional footfall over and above that 
achieved from purely retail offer.

 The team are hopeful a further pre let will shortly be announced to an international 
fashion brand not represented in Rochdale
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 Further targeting of fashion lead retailers is taking place who are currently not 
represented in the town.  The primary focus is on attracting high profile fashion 
retailers.

 The current retail offer in Rochdale is outdated and not fit for purpose for high profile, 
multiple fashion retailers.  A number of retailers are unable to locate in Rochdale 
owing to a lack of suitable accommodation to meet their requirements.  The lack of a 
high profile fashion offer in Rochdale is a notable weakness of the town centre.

 For the above reasons, as leases expire it is argued further losses from the town 
centre will take place without the planned development.

 The delivery of the Riverside scheme and new anchor store will significantly increase 
Rochdale’s profile.  Attracting new retailers to the town will reverse the leakage of 
spend to other town centres and increase dwell time in the town centre, which will in 
turn encourage new retailers to locate in Rochdale town centre  Units in other parts 
of the town centre will then benefit from this increased demand from retailers seeking 
to have a presence here.  

As a result of this late objection to the scheme, Officers have sought further specialist advice 
on these retail policy and legal issues.  This advice has confirmed officers’ view as 
expressed in the report that the development is acceptable and has not led to any change in 
the recommendation before Committee.
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